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part of the approved underground stor-
age tank program in accordance with
Subtitle | of RCRA, 42 U.S.C. 6991 et
seq.
(ii) Letter from the Attorney General
of Virginia to EPA, July 14, 1998,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program in
accordance with Subtitle | of RCRA, 42
U.S.C. 6991 et seq.

(3) Demonstration of procedures for ade-
quate enforcement. The ‘““Demonstration
of Procedures for Adequate Enforce-
ment’”’ submitted as part of the origi-
nal application on July 15, 1998, though
not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program in ac-
cordance with Subtitle | of RCRA, 42
U.S.C. 6991 et seq.

(4) Program Description. The program
description and any other material
submitted as part of the original appli-
cation on July 15, 1998, though not in-
corporated by reference, are referenced
as part of the approved underground
storage tank program in accordance
with Subtitle | of RCRA, 42 U.S.C. 6991
et seq.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region IlIl and the Virginia De-
partment of Environmental Quality,
signed by the EPA Regional Adminis-
trator on September 17, 1998, though
not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program in ac-
cordance with Subtitle | of RCRA, 42
U.S.C. 6991 et seq.

[69 FR 33313, June 15, 2004]
282.97 [Reserved]

§282.98 West Virginia State-Adminis-
tered Program.

(a) The State of West Virginia’s un-
derground storage tank program is ap-
proved in lieu of the Federal program
in accordance with Subtitle | of the Re-
source Conservation and Recovery Act
of 1976 (RCRA), as amended, 42 U.S.C.
6991 et seq. The State’s program, as ad-
ministered by the West Virginia De-
partment of Environmental Protection,
was approved by EPA pursuant to 42
U.S.C. 6991c and part 281 of this chap-
ter. EPA approved the West Virginia

40 CFR Ch. | (7-1-05 Edition)

underground storage tank program on
September 23, 1997, and approval was
effective on February 10, 1998.

(b) West Virginia has primary respon-
sibility for enforcing its underground
storage tank program. However, EPA
retains the authority to exercise its in-
spection and enforcement authorities
in accordance with sections 9005 and
9006 of Subtitle | of RCRA, 42 U.S.C.
6991d and 6991e, regardless of whether
the State has taken its own actions, as
well as in accordance with other statu-
tory and regulatory provisions.

(c) To retain program approval, West
Virginia must revise its approved pro-
gram to adopt new changes to the Fed-
eral Subtitle | program which make it
more stringent, in accordance with sec-
tion 9004 of RCRA, 42 U.S.C. 6991c, and
40 CFR part 281, subpart E. If West Vir-
ginia obtains approval for the revised
requirements pursuant to section 9004
of RCRA, 42 U.S.C. 6991c, the newly ap-
proved statutory and regulatory provi-
sions will be added to this subpart and
notice of any change will be published
in the FEDERAL REGISTER.

(d) West Virginia has final approval
for the following elements submitted
to EPA in the State’s program applica-
tion for final approval. On September
23, 1997, EPA published notice of ap-
proval of the State’s program in the
FEDERAL REGISTER, 62 FR 49620. That
approval became effective on February
10, 1998 (63 FR 6667). Copies of West Vir-
ginia’s program application may be ob-
tained from the West Virginia Depart-
ment of Environmental Protection,
1356 Hansford Street, Charleston, WV
25301-1401.

(1) State statutes and regulations. (i)
The provisions cited in this paragraph,
with the exception of the provisions
cited in paragraphs (d)(1)(ii) and (iii) of
this section, are incorporated by ref-
erence as part of the approved under-
ground storage tank program in ac-
cordance with Subtitle | of RCRA, 42
U.S.C. 6991 et seq.

(A) West Virginia Statutory Require-
ments Applicable to the Underground
Storage Tank Program, 1997.

(B) West Virginia Regulatory Re-
quirements Applicable to the Under-
ground Storage Tank Program, 1997.
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Environmental Protection Agency

(ii) EPA considered the following
statutes in evaluating the State pro-
gram, but did not incorporate them by
reference.
(A) The statutory provisions include:
(1) Code of West Virginia, Article 17:
Underground Storage Tanks
Section 22-17-5 Powers and duties of
director; integration with other
acts

Section 22-17-6 Promulgation of rules
and standards by director, §22-17-

6.(b)(13)

Section 22-17-12 Confidentiality, §22-
17-12.(b)

Section 22-17-13 Inspections, moni-

toring, and testing

Section 22-17-15 Administrative or-
ders; injunctive relief; requests for
reconsideration

Section 22-17-16 Civil penalties

Section 22-17-17 Public participation

Section 22-17-18 Appeal to environ-
mental quality board

Section 22-17-23 Duplicative enforce-
ment prohibited
(2) [Reserved]
(iii) The following statutory and reg-
ulatory provisions are broader in scope
than the Federal program, are not part
of the approved program, and are not
incorporated by reference. These provi-
sions are not federally enforceable.
(A) The statutory provisions include:
(1) Code of West Virginia, Article 17:
Underground Storage Tanks
Section 22-17-6 Promulgation of rules
and standards by director, §22-17-
6.(b)(12)

Section 22-17-7 Underground storage
tank advisory committee; purpose

Section 22-17-19 Disclosures required
in deeds and leases

Section 22-17-20 Appreciation of
funds; underground storage tank
administrative fund

Section 22-17-21 Leaking underground
storage tank response fund

(2) [Reserved]

(B) The regulatory provisions in-
clude:

(1) West Virginia Code of State Regu-
lations, Title 33: Office of Waste Man-
agement Rule, Series 30: Underground
Storage Tanks
Section 33-30-3 Certification Require-

ments for Individuals who Install,
Repair, Retrofit, Upgrade, Perform
Change-in-Service, Close or Tight-

§282.98

ness Test Underground Storage
Tank Systems

Section 33-30-4 Notification Require-
ments, §33-30-4.2.b and 4.4.b

Section 33-30-5 Carriers

(2) West Virginia Code of State Regu-
lations, Title 33: Office of Waste Man-
agement Rule, Series 31: Underground
Storage Tank Fee Assessments

(3) West Virginia Code of State Regu-
lations, Title 33: Office of Waste Man-
agement Rule, Series 32: Underground
Storage Tank Insurance Trust Fund

(2) Statement of legal authority. (i)
“Attorney General’s Statement’’,
signed by the State Attorney General
on June 30, 1997, though not incor-
porated by reference, is referenced as
part of the approved underground stor-
age tank program in accordance with
Subtitle | of RCRA, 42 U.S.C. 6991 et
seq.

(ii) Letter from the Attorney General
of West Virginia to EPA, June 30, 1997,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program in
accordance with Subtitle | of RCRA, 42
U.S.C. 6991 et seq.

(3) Demonstration of procedures for ade-
quate enforcement. The ‘““Demonstration
of Procedures for Adequate Enforce-
ment’’ submitted as part of the origi-
nal application on July 7, 1997, though
not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program in ac-
cordance with Subtitle | of RCRA, 42
U.S.C. 6991 et seq.

(4) Program Description. The program
description and any other material
submitted as part of the original appli-
cation on July 7, 1997, though not in-
corporated by reference, are referenced
as part of the approved underground
storage tank program in accordance
with Subtitle | of RCRA, 42 U.S.C. 6991
et seq.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region Ill and the West Virginia
Division of Environmental Protection,
signed by the EPA Regional Adminis-
trator on September 15, 1997, though
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§§282.99-282.101

not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program in ac-
cordance with Subtitle | of RCRA, 42
U.S.C. 6991 et seq.

[69 FR 33311, June 15, 2004]
§§282.99-282.101

§282.102 Puerto Rico State-Adminis-
tered Program.

(@) The Commonwealth of Puerto
Rico is approved to administer and en-
force an underground storage tank pro-
gram in lieu of the federal program
under subtitle | of the Resource Con-
servation and Recovery Act of 1976
(RCRA), as amended, 42 U.S.C. 6991 et
seq. The Commonwealth’s program, as
administered by the Commonwealth of
Puerto Rico Environmental Quality
Board, is approved by EPA pursuant to
42 U.S.C. 6991c and Part 281 of this
chapter. EPA is publishing the notice
of final determination on the approved
Commonwealth of Puerto Rico under-
ground storage tank program concur-
rently with this notice and it will be
effective on March 31, 1998.

(b) The Commonwealth of Puerto
Rico has primary responsibility for en-
forcing its underground storage tank
program. However, EPA retains the au-
thority to exercise its corrective ac-
tion, inspection and enforcement au-
thorities under sections 9003(h)(1), 9005
and 9006 of subtitle | of RCRA, 42 U.S.C.
6991b(h)(1), 6991d and 6991e, as well as
its authority under other statutory and
regulatory provisions.

(c) To retain program approval, the
Commonwealth of Puerto Rico must
revise its approved program to adopt
new changes to the federal subtitle 1
program which make it more stringent,
in accordance with section 9004 of
RCRA, 42 U.S.C. 6991c, and 40 CFR part
281, subpart E. If the Commonwealth
obtains approval for the revised re-
quirements pursuant to section 9004 of
RCRA, 42 U.S.C. 6991c, the newly ap-
proved statutory and regulatory provi-
sions will be added to this subpart and
notice of any change will be published
in the FEDERAL REGISTER.

(d) The Commonwealth of Puerto
Rico has final approval for the fol-
lowing elements submitted to EPA in
its program application for final ap-

[Reserved]

40 CFR Ch. | (7-1-05 Edition)

proval and to be published in the FED-
ERAL REGISTER concurrently with this
notice, and to be effective on March 31,
1998. Copies may be obtained from the
Underground Storage Tank Program,
Puerto Rico Environmental Quality
Board, 431 Ponce De Leon Avenue,
Nacional Plaza, Suite 614, Hato Rey,
PR 00917, Phone: (787) 767-8109.

(1) State statutes and regulations. (i)
The provisions cited in this paragraph
are incorporated by reference as part of
the underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

(A) Puerto Rico Statutory Require-
ments Applicable to the Underground
Storage Tank Program, 1997.

(B) Puerto Rico Regulatory Require-
ments Applicable to the Underground
Storage Tank Program, 1997.

(ii) The following specifically identi-
fied sections and rules in the Common-
wealth of Puerto Rico’s statutes, regu-
lations and rules are part of the ap-
proved Commonwealth program, al-
though not incorporated by reference
herein for enforcement purposes.

(A) The statutory provisions include:

(1) Public Policy Environmental Act
of 1970, Act Number 9, June 18, 1970, as
amended, 12 Laws of Puerto Rico Anno-
tated (L.P.R.A.) §1121 et seq.

(i) Section 1131 Functions and duties
[Insofar as paragraphs (10), (12), (13),
(19), (22), (23), (25), (26), (29), and (30) set
forth enforcement authorities.]

(ii) Section 1134 Hearings, orders and
judicial proceedings

(iii) Section 1136 Penalty

(iv) Section 1139 Civil actions

(v) Section 1142 Powers [Insofar as
(b)(5) sets forth enforcement authori-
ties.]

(2) Puerto Rico Environmental Emer-
gency Fund Act, 12 L.P.R.A. §1269 et
seq.

(B) The regulatory provisions in-
clude:

(1) Underground Storage Tank Con-
trol Regulations, Regulation Number
4362, promulgated by the Common-
wealth of Puerto Rico Environmental
Quality Board on November 7, 1990.

(2) Part X—General Provisions.

(i) Rule 1005 Right of Entry

(ii) Rule 1007 Notice of Violation and
Compliance Order
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